
CALIFORNIA REGIONAL WATER
SAN FRANCISCO

oRDER NO. 93-134

CITY OF AI,AII{EDA
CTTY OF ATBANY
CITY OF BERKELEY
CTTY OF E!,TERWTLLE
CITY OF OAKI,AND
CITY OF PIEDIT{ONT
STEGE SANITARY DISTRICT
ALAMEDA AND CONTRA COSTA COUNTIES

QUALITY CONTROI, BOARD
BAY REGION

1.

REVISTNG AN ORDER (ORDER NO. 86-L7) REQUTRING THE ABOVE CTTIES
AND SANITARY DISTRICT TO CEASE AND DESTST DISCHARGING I{ASTE FROM
THEIR SEWER SYSTEF{S CONTRjLRY TO REQUTRF.MENTS PRESCRTBED rN ORDER
NOS. 89-150, 89-151, 89-L52, 89-153 , 89-L54, Bg-155, ALL NPDES
PERMITS, AND CONTRARY TO THE REQUIREMENTS OF THE SAN FRANCISCO
BAY BASIN PLAN AND THE PORTER-COLoGNE WATER QUALITY CONTRoL ACT

The California Regional Water euality Control Board, San
Franciseo Bay Region (the Board) finds that:

On Septenber t9, 1984, the Board adopted Order Nos. g4-641
84-65, 84-66, 84-67, 84-58, and 94-62, (NPDES pernit Nos.
c40038474, CA0038491, CA0038456, CA0038512, CAo038504, and
CA0038482, respectively) prescribing requirements for the
discharge of sewer system overflows by the Cities of
Alameda, Albany, Berkeley, Oakland, Pieduront, and the Stege
Sanitary District,. Waste Dischargre Reguirements were not
issued to the City of Eneryville because it was believedthat no overflows of untreated wastewater occurred in that
community. It was subsequently determined that inflow and
infiltration within the boundaiies of the City of Emeryville
contribute to the overflows at locations outside Emeryville.
The Cities of Alameda, Albany, Berkeley, Erneryville,
Oakland, Piedmont, and Stege Sanitary District are
hereinafter referred to collectively as rrthe comnunitiesrr.

On March L9, 1986, the Board adopted Order No. g6-L7
requiring the eourmunities to cease and desist dischargring
untreated wastewater from their sanitary sewer collection
system contrary to the reguireuents prescribed in Order Nos.
84-64, 84-65, 84-65, 84-67, B4-G8, and 84-62.

On September 20, 1989, the Board adopted Order Nos. g9-150,
89-151, 89-152, 89-153, 89-154, and B9-155 revising
requirements for the discharge of sewer system overflows by
the comnunities.

The conmunity-owned sanitary sewer collection systems
experience wastewater overflows and bypasses during wet
weather. These overflows and bypasses ocsur when sewer



5.

6.

capacity is exceeded as a result of inflow and/or
infiltration of rain water. The discharges contain
pollutants, and occur at several locations within the
sanitary sewer system tributary to the East Bay Municipal
Utility District, Special District No. 1 (the District)
interceptor sewers. Some overflows are conveyed underground
into the storm sewers by means of bypasses to keep streets
from flooding. Most of the overflows, however, pass up
through manhole covers into streets, or other public places
and in some places, overflows occur on private properties.
A11 these flows bypass treatment and ultimately run downhill
to creeks and Central San Francisco Bay, all vaters of the
United States.

Many sewer overflows occur each year near schools,
playgrounds, hospitals, and shopping areas. These overflows
create unsanitary conditions and present a serious sehrage-
borne disease potential to those who may be exposed to it.
Overflows have high concentrations of coliform bacteria.
Receiving water quality objectives for water-contact
recreation and shellfish harvesting are routinely exceeded
during wet weather in the vicinity of overflows, due to both
overflous and urban runoff. The overflows and urban runoff
therefore adversely inpact beneficial uses including
shellfish harvesting, fishing, water contact sports, and
pleasure boating. In view of the intensive beneficial uses,
the potential for contact with contaminated water is very
hish.

Excessive Inf,iltration/Inflow of rainwater also forces the
Districtrs interceptors to blpass treatment facilities and
to overflow at one or more of seven shoreline locations
approximately 10 times each year. These overflows contain
pollutants and discharge into San l,eandro Creek and Elnhurst
Creek which are tributary to San Leandro Bay, and Temescal
Creek and Cerritp Creek, which are tributary to Central San
Francisco Bay.

The Board issued a separate NPDES peruit to the District
reguiring eliurination of untreated overflows from its
interceptor system to protect water guality in San Francisco
Bay. The Board also issued a separate order requiring the
District to cease and desist discharging wet weather
overflows from its interceptor system which is also in
violation of the requirements prescribed in an NPDES pernit.

The communities (with the exception of Emeryville) are
currently violating the following provisions of their
respective NPDES pernits, cited above:

o Discharge Prohibition Z
treatnent)

(all discharges to receive
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o Provision 1 (discharge of pollutants shall not create a
nuisance, defined in the California Water Code to include
any condition which nay be injurious to health)

10. The cornmunities are also violating the following Basin Planprohibitions: (a) discharges which do not receive a minimum
initial dilution of 10:1, (b) discharges into deadend
sloughs or confined waters, and (c) discharges of raw sewage
to any waters of the Basin (see Chapter 4 of Basin Plan).

1l-. In 1980, the communities and the District initiated the 6-
year East Bay Infiltration/Inflow GIT', Study to develop
reconmendations which outlined long range sewer irnprovernent
programs and conpliance plans for each connunity. The $fe.Snillion I/I Study was funded under the Clean Water Grant
Program with state and federal support, paying about 87.52 of
the costs. The compliance plans dated October 8, 1985,
proposed a 2O-year plan to irnplement, the East Bay
Infiltration/Inflow Correct,ion Program (ICP) to elirninate
wet weather overf lows frorn the communities t sanitary sehrer
systen. The total program cost was estimated at $304.4nillion (198s dollars).

L2. The design goal of the I/I Correction Program is to
elininate overflows from the cornnunitiesr and the Districtts
collection system unless rainfall exceeded a S-year storm
event. The overall program was initially intended to be
inplernented over a 20-year period. The projects were staged
over 2O-years because of the capital costs associated with
the entire program hras too high for rate payers to incur
over a short period of tJ.me, grant funding of the entire
program was unlikely, and the management and logristics of
the construction activities involved were politically and
adninistratively complex. The occurrence of overflows will
decrease as the communitiesr programs are irnplemented.
Overflows and bypasses, howeverr. may continue to occur until
the entire TIT Correction Program is complete.

L3. On February 13, L979, the conmunities and the District
entered into a Joint Po$rers Agreenent (.lPA) under which the
District served as administrative lead agency to conduct the
Infiltration/fnflow |lIT) Study. The JPA rdas amended on
January 17, 1986 to designate the District as the lead
agency during the initial five year implementation phase of
the f/I Study recommendations. The amended JPA delegated
authority to the lead agency to apply for and administer
grant funds, to award contracts for nutually agreed upon wet
weather programs, and tb perform other related tasks.
Programs developed under the iIPA are directed by a Technical
Advisory Board (TAB) composed of one voting representative
from each of the communities and the District, and one non-
voting representative frorn each of the following: The



Regional Board, the State Water Resources Control Board, and
the United States Environmental Protection Agency.

L4. The communities received Clean Water Grant funding for the
first two years of the I/I Correction Program to initiate
the program and allow the communities time to raise rates to
cover costs. The comnunities have since raised rates, in
some cases up to 3508, to cover the cost of these capital
improvements.

15. Measures to control sewer system overflows take two forms:
(1) comprehensive rehabilitation to reduce infiltration and
inflow of water, and (2') construction of relief sewersparallel to, or as replacements of, existing trunk sewers.
These relief sewers make it possible to convey peak flows to
the treatment facilities.

16. The communities started implementing the East Bay
fnfiltration/Inflow Correction Program (fCP) in L987. They
have completed a significant number of projects to date and
have also gained significant experience in irnplenentingr the
ICP. New technological developnents and the inadequacy of
other methods previously thought, viable for sehrer
rehabilitation and relief sewer installation have increased
the cost of ttre ICP from original estimates. The increase
in project costs requires either an extension bf tne
communitiesr progralns or substantial rate increases to
generate funds for these programs. As a result, all the
communities except heryville submitted a revised Compliance
Plan and schedule in October 1993. fn tight of the
increased costs, the Cities of Alaneda, Albany, Berkeley,
Oak1and, and Piednont have reguested extensions to their
compliance schedule by five to ten years. ft is the
intention of this Board in rescinding the existing Cease and
Desist Order (86:-17) to establish revised compliance
schedules for the communities by adopting this new Cease and
Desist Order.

L7. The NPDES perrnits (Nos. CAO038 474, CA0038491, CA0038466,
CA0038512, CA0038504, and CA0038482) for which violations
are currently occurring will expire and be reissued every
five years. This Cease and Desist Order will apply to the
NPDES permits as they are reissued.

18. To date, the comrnunities have elininated 65 of the 108
public health threat overflow locations as identified in the
February 1993 Compliaicb plan. The comnunities have spent
about $ gO-rnillion on f/I Correction Projects to date.

L9. An Environmental Impact Report (EIR) dated April L986,
addresses the inpacts of the projects which are beingr
implemented in response to the Cease and Desist Order. The
financial burden of increased sewer use fees, and the



inequity of reguiring private lateral replacement orrehabilitation at the property owners expense in sone
neighborhoods, but not in others, have been identified aspotentially significant economic i,mpacts for homeowners andrenters. A number of measures to uritigated these inpacts
are discussed in the EIR. East Bay Municipal UtilityDistrict Board of Directors certified a Final Environmental
Impact Report in April 198G.

20. This action is an
. reguirements and
by the Board and
provisions of the

order to enforce waste discharge
Basin Plan prohibitions previously adopted
is therefore categorically exempt from the
California Environrnental Quality Act

(CEQA) pursuant to Section 15321 of the Resource Agency
Guidelines.

2L. The communities, the District, and interested persons have
been notified of the Boardrs intent to take this enforcement
action, and have been provided an opportunity to subnitwritten cornments and appear at the public heiring. At a
public meeting on October 20, Lgg3, the Board heard and
considered aII comments pertaining to the discharges.

fT IS HEREBY ORDERED THAT, in accordance with Section 13301 of
the CalifornLa Water.Code, the Cities of Alameda, Albany,
Berkeley, Emeryville, Oakland, and piedmont, and the Stege
sanitary District cease and desist from discharging wastes in
violation of Order Nos. g9-150, 99-151, g9-152, 89:153, gg-l.54,
and 89-155 (NPDES Permit Nos. cA0038474, cA0038491, cA0038466,
cA0038512, cAoo38504, and cA003g4gz, respectively) and as may be
reissuedr or in a manner that injures or creates-a hazard topublic health, or a nuisance, in accordance with the tiure
schedule contained in this Order.

1. The Cities of Alaneda, Albany,
Oakland, and Piedmont, and the
not discharge wastewat,er at any

Berkeley, Emeryvitte,
Stege Sanitary District shall
tine fron a relief sewer

into any location other than the sewage collection system.

The Cities of Alameda, Albany, Berkeley, Emeryville,
Oakland, and Piedmont, and the Stege Sanitary District shall
increase sewer u6er f,ees t ot inprenent equivilent financial
measutres, such that measures to control sewer system
overflows can be inplemented as proposed, without further
delay

The reguirements prescribed by this Order supersede the
reguirements prescribed by Order No. g6-L7. Order No. g6-L7
is hereby rescinded.

When the NPDES Pernit Nos. C,AOO3B474, CAOO3B491, CA0038466,
CA0038512, CA0038504, and CA003g4gZ are reissued, the

2.

3.

4.



5.

requirements prescribed by this Order will apply to these
NPDES Permits as reissued.

The Cities of Alameda, Albany, Berkeley, Emeryville,
Oakland, and Piedrnont, and the Stege Sanitary District shall
achieve compliance with the discharge prohibitions of Order
Nos. 89-150, 89-151, 89-L52, 89-153, 89-L54, and 89-155
(NPDES Permit Nos. CA0038474, CA0038491, CA0038466,
CA0038512, CA0038504, and CA0038482, respectively), and the
Basin PIan prohibiti.ons according to the following time
schedule.

Group Tasks Cornpliance Date

A. Subnit a technical report acceptable September L, L994
to the Executive Officer containing and every year
compliance status on implementation of thereafter.
tasks identified in the revis,ed
Compliance Plan dated October 1993r.
This Plan is hereby incorporated into
this Order2. The report should
contain, at a ninimum, charts and/or
tables showing: i) linear feet of
relief line installed to date eonpared
to the total linear feet of project
for each city in the Plan; and
ii) anount of subbasins and trunk
selrers rehabilitated to date cornpared
to total subbasins and trunk serrirers
reguired to be rehabilitated in the
Plan.

B.

c.

Subnit a status report on eLimination
of high public health threat
overflows and system bypasses as
identified in the communitiest
Compliance Plans. The report
shall identify those overflows which
have been elininated to date conpared
to the total number of overfl.onrs..

fdentify the high publ.ic health threat
overflows and system bypasses which
shall be elininated during the next
reporting period. In addition,
identify any new overflows attributable
to infiltrationlinflow or systen
bypasses not identified in the
communitiesr Compliance Plans.

September L, L994
and every year
thereafter

September L, L994
and every year
thereafter

6



Tasks for fndiyidual Cornnunity

D. City of Alaneda:

i) Complete all projects within city
Iinits directly related to public
threat overflows'

ii) Complete all projects per
Cornpliance Plana

E. City of Albany:

i) Complete all projects within City
linits direct,ly related to public
threat overflowsr

ii) Complete all projects per
Cornpliance P1ana

F. City of Berkeley:

i) Complete all projects within city
liutits directly related to public
threat overflows'

ii) Complete all projects per
Compliance Plana

c. City of Emeryville:

i) Complete all projects within City
limits directly related to public
threat overflows3

ii) Complete all projects per
Compliance Plana

H. City of Oakland:

i) Cornplete all projects' within City
lirnits directly related to public
threat overflows3

ii) Cornplete all projects per
Cornpliance Plana

I. City of Piednont:

i) Conplete all projects within city
limits directly related to public
threat overflowsr

Compliance Date

June 30, 2OO4

June 30, 2005

June 30, 1998

June 30, 2OL7

June 30, 2009

June 30, 2OL6

June 30, 1995

June 30, 2003

June 30, 2OOl-

June 30, 2OL4

June 30, 2OL4



ii) Complete all projects
Compliance Plana

J. Stege Sanitary District,:
ii) Complete all projects

Compliance Plana

June 30, 2OL4

June 30, 2000

l{otes:
1. City of Eneryville shall submit a status report on

impleurentation of tasks identified in the Communities
Conpliance Plans dated October 1985.

2. Appendix G (Wet Weather Management Plan for City of
Hneryville) of the Communities Compliance Plans dated
Oatober 1985 is also hereby incorporated into this Order.

3. 108 public health threat overflows as identified in the
October L993 Cornmunities Cornp.liance Plans.

4. Cornpliance date as identif ied in the comrnunity t s
Compliance Plan dated October 1993. See Compliance Plan
Schedule.

5. If the Executive Officer finds that any cornmunity has failed
to cornply with any provision or time schedule contained in
this order, the Executive Officer is instructed to reguest
the Attorney General to take an appropriate enforcement
action against the comnunity, including injunction and civil
monetary penalties, if appropriate.

I, Steven R. Ritchie, Executive officer, do hereby certify the
foregoing is a full, true, and correct copy of an order adopted
by the California Regional Water Quality Control Board, San
Francisco Bay Region, on October 2O, L993.

R. RITCHIE
Executive Officer

Attachments:
1. eroject Maps
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